








9 FAM 41.22 N3 Evidence of Qualification for A-1or A-2
Classification

9 FAM 41.22 N3.1 Purposeof Entry and Official Dutiesin the
United States Deter mine Classification

(TL:VISA-14; 8-30-88)

a. Qualification for A-1 or A-2 classification is determined by the
purpose for which the alien seeks to enter the United States and the nature
of the official duties the alien will perform while there. Therefore, the fact
that an alien is an official or employee of a foreign government or is the
holder of a diplomatic, official, or service passport does not in itself, except
for a head of state or head of government as provided in 9 FAM 41.22 N1.2
of this section, qualify the alien for an A-1 or A-2 visa.

b. The fact that there may be government interest or control in a given
organization is not in itself controlling on the matter of A-2 entitlement.
There must be some further showing that the particular duties or services to
be performed by the applicant are themselves of an inherently
governmental character or nature. Where an organization is essentially
engaged in commercial and/or competitive activities (e.g. banking, mining,
transportation), an official of such organization would generally not be
qualified for an A-2 visa. Depending upon the purpose of travel to the
United States, consideration may be given to B-1, L-1 or E classification.
Consular officers shall review all applications for A-2 visas for officials of
organizations which are not directly engaged in functions of a governmental
nature as measured by U.S. standards.

c. If any difficulty is encountered in resolving a particular case, the
consular officer shall submit the case to the Department (CA/VO) for an
advisory opinion. The advisory opinion request shall include a full report as
to the nature, structure and purpose of the organization concerned, together
with the consular officer’s analysis and comments.

9 FAM 41.22 N3.2 Visa Stamped “Diplomatic” or “Official” for
any Nonimmigrant Classification

(TL:VISA-14; 8-30-88)

An alien may be entitled to receive a visa stamped “diplomatic” or
“official” in any of the nonimmigrant classifications provided in INA
101(a)(15) without qualifying for an A-1 or A-2 classification. [See 22 CFR
41.26 and 41.27.]






